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IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

Sessions Case No. 119 of 2016 
U/s 302/34 of IPC 

GR Case No. 288/13 
 

     State  
 

- Versus – 
1. Sri Brajen Nath, 
S/O Late Lalit Nath 
Vill – Ujarachuk, 
PS–  Jamugurihat 
Dist. Sonitpur (Assam).  
2. Sri Jiten Hazarika, 
S/O Late Gyanendra Hazarika, 
Vill – Ujarachuk, 
PS–  Jamugurihat 
Dist. Sonitpur (Assam).  
3. Sri Pranjit Bhuyan, 
S/O Sri Ananda Bhuyan 
Vill – Gereluachuk, 
PS–  Jamugurihat 
Dist. Sonitpur (Assam).  
4. Sri Kanak Bhuyan, 
S/O Late Laburam Bhuyan 
Vill – Gereluachuk, 
PS–  Jamugurihat 
Dist. Sonitpur (Assam).  
5. Sri Babul @ Babuli Borah, 
S/O Late Kalia Borah 
Vill – Gereluachuk, 
PS–  Jamugurihat 
Dist. Sonitpur (Assam).  
  
  
 

………….. Accused Persons. 
 

Present :     Sri A.K. Borah, AJS 
               Sessions Judge, 

                  Sonitpur, Tezpur.   
Appearance: 
For the State                   :     Mr. Munin Chandra Baruah, P.P. 
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J  U  D  G  M  E  N  T 

1.  In this case, accused persons namely, Sri Brajen Nath, Sri Jiten 

Hazarika, Sri Pranjit Das, Sri Kanak Bhuyan and Sri Babul @ Babuli Borah  

are put for trial for allegation of charge u/s 302 read with section 34 of 

the IPC.  

2.  The factual matrix, according to the FIR, in brief is that in the 

meeting held on 06-02-2013 at village Ujarachuk, PS Jamugurihat, 

informant’s husband Jagat Nath was entrusted to look after the polling 

works as polling agent in Nandikeswar LP School of village Gariguri 

Khanda (Kha) for the Indian National Congress. On the night of 05-02-

2013 some unknown miscreants has pick up the informant’s husband and 

thrown the dead body infront of the house of President of Congress. 

Therefore, the informant suspected the “Gunda team” of opposite party 

might have killed her husband for political gain. Hence, this prosecution 

case. The ejahar was filed by informant Smt. Bharati Devi of Ujarachuk, 

PS- Jamugurihat on 06-02-2013. 

3.  On receipt of the aforementioned FIR, the Officer-In-Charge of 

Jamugurihat Police Station registered a case being Jamugurihat  P.S. Case 

No. 23/13 u/s 302/171(F) of IPC.  After completion of usual investigation, 

the O/C Jamugurihat Police Station sent up the case for trial u/s 

For the accused               :     Mr. S.E. Alam, Sr.Advocate. 
 
Date of evidence                 :    20-06-2016,  31-08-2016, 
                                              27-01-2017,  20-03-2017, 
                                              11-04-2017 &  10-10-2017,                   
 
Date of recording of 
313 Cr.P.C                         :      08-11-2017 
    
 
Date of Argument               :     13-11-2017 
 
Date of Judgment       :     13-11-2017  
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302/171(F) of IPC against the accused Sri Brajen Nath, Sri Jiten Hazarika, 

Sri Pranjit Das, Sri Kanak Bhuyan and Sri Babul @ Babuli Borah.  

4. On being appeared the accused persons before this court, my 

learned predecessor in court after hearing both parties, framed charge 

u/s 302/34 of the IPC against the accused Sri Brajen Nath, Sri Jiten 

Hazarika, Sri Pranjit Das, Sri Kanak Bhuyan and Sri Babul @ Babuli Borah. 

Particulars of the charge were read over, explained to the accused to 

which they pleaded not guilty and claimed to be tried.  

5.   To substantiate the case prosecution examined as many as 

21(twenty one) numbers of witnesses. Statements of the accused persons 

are recorded u/s 313 Cr.P.C. All the allegations and evidence appears 

against the accused are put before them for their explanation where they 

denied the allegation and declined to adduce defence evidence.    

6.  I have also heard the arguments put forward by the learned 

counsels of both sides.   

7. The point for decision in this case is that – 

(1) “Whether the accused persons in furtherance of their 

common intention, on 05-02-2013 at village Gereluachuk,  

under the jurisdiction of Jamugurihat Police station committed 

murder by causing the death of Jagat Nath and thereby 

committed an offence punishable under section 302 read with 

section 34 of the IPC?   

Reasons, Decisions and reason for decision. 

8. To arrive at the judicial decision, let me appreciate the evidence 

on record.  

9. PW 1, Dr. Sanjay Roy, stated that on 06-02-2013 he was working 

as Sub-Divisional Medical & Health Officer at Kanaklata Civil Hospital, 

Tezpur and on that day, at about 11.30 a.m. he performed post-mortem 

examination, on the dead body of Jagat Nath, male, 48 years, S/O late 

Paniram Nath of village Ujarachuk, Jamuguri, PS Jamuguri, in reference to 
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Jamuguri PS Case No. 23/13 u/s 302 of the IPC, on being escorted and 

identified by UBC 71 Debajit Kaychyap and relatives Ratul Nath and 

Achuyt Nath and found the following: 

External appearance. 

  A middle aged male person (deadbody). Mouth is half 

closed whole body is studded with straw tongue protruded. 

  Ligature mark 2 cm broad seen in front of the neck above 

thyroid cartilage extended from on stermomastord muscle to other side. 

It is absent on back.  

Abdomen:   

  Mouth, phrynx, oesophagus – oral cavity contains blood stained 

and saliva. Stomach and its contents :  Undigested food materials. Large 

intestine and it contents – contains feacal matter and gas.   

Cranium and spinal Canal. 

 Abrasion marks 2 cm x 1 cm over right forehead above right eye 

brow. On dissection Right frontal muscle is containing blood.   

 Both lungs are congested.  

 Other organs are healthy.  

OPINION  

    The cause of death is asphyxia as a result of strangulation which 

is antemortem in nature.         

  Ext. 1 is the Post-mortem report and Ext. 1(1) is his signature and 

Ext. 1(2) is the signature of Joint Director of Health Services, Sonitpur, 

Tezpur which is known to him. 

 In cross-examination, the doctor admitted that he has found 

ligature mark on the neck of the deceased. Ext. 1 is silent about the 

condition of wind pipe.  

10. PW 2 Smt. Bharati Devi, who is the informant and wife of the 

deceased stated that she knows the accused persons namely, Brajen 

Nath, Kanak Bhuyan, Babul Borah, Jiten Hazarika and Pranjit Bhuyan. The 
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victim was her husband. She has filed the FIR. Ext. 2 is the FIR and Ext. 

2(1) is her signature. The occurrence took place on 05-02-2013. On that 

day, at about 5 p.m. her husband Jagat Nath went to the house of 

accused Brajen Nath.  Since then he did not return. At about 10 p.m. 

accused Jiten Hazarika telephoned her from the house of accused Brajen 

Nath asked her where her husband was, then she replied that her 

husband went to the house of the accused Brajen Nath. Her husband 

Jagat Nath was a polling agent for Congress Party in the Panachayat 

election held on next day. He was also incharge of VDP. Next morning 

she went out to search her husband. Brajen Nath asked her on the road 

whether Jagat is available at home or not. Then Brajen Nath went to the 

house of Jiten Hazarika. Thereafter, both Brajen Nath and Jiten Hazarika 

went to the house of Pranjit Bhuyan. She stayed at the house of Brajen 

Nath. Then Jiten came back and told Brojen’s wife that somebody has 

killed her husband and deadbody was lying in a “Hola” infront of the 

house of the Pranjit. On hearing about the said incident, she became 

faint. After about one month police called her to police station then she 

only came to know that the accused persons killed her husband. Police 

took her to the court. Accordingly she made statement before the learned 

Magistrate. Ext. 3 is her statement made before the learned Magistrate 

and Ext. 3(1) is her signature.   

 In cross-examination, she admitted that the Ext. 2 was filed by 

her after the incident. Her husband was a worker of Congress party. He 

was in-charge of Panchayat Election. During that election one of the other 

contesting party is AGP. There was a big fight in between Congress and 

AGP. After about four days police recorded her statement. She also stated 

that after eight months of the incident, i.e. on 22-10-2013, police brought 

her to the Court for recording her statement u/s 164 Cr.P.C.  
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11. PW 3 Sri Achyut Nath, stated that he knows all the accused 

persons and also the complainant. Deceased Jagat Nath was his uncle. 

The occurrence took place on 05-02-2013. His uncle Jagat Nath was a 

polling agent for Congress Party in the Panachayat election held on next 

day. He was also incharge of VDP. He came to know from his aunty (PW 

2) that his uncle went out from home at about 5.30 p.m. to the house of 

Pranjit Bhuyan. Next day morning he came to know that the dead body of 

his uncle was lying in front of the house of Pranjit Bhuyan. Accordingly, 

he went there and saw the deadbody of his uncle lying there.  

In cross-examination he admitted that he did not state before the 

police that “I came to know from my aunty (PW 2) that my uncle went 

out from home at about 5.30 p.m. to the house of Pranjit Bhuyan.” 

12. PW 4 Sri Lochan Borah stated that he knows all the accused 

persons present in the dock. He knows the complainant and deceased 

Jagat Nath. The occurrence took place on 05-02-2013. Next day morning 

i.e. on 06-02-2013 at about 5 a.m. Khargeswar Baruah called him and 

saw one person lying face downwards in a drain and lateron son of the 

deceased came to that place and they came to know that that person was 

Jagat Nath. He was lying in the front of the house of Pranjit Bhuyan.  

  In cross-examination, he admitted that he does know how the 

deceased died or anything about the occurrence.       

13.   PW 5 Sri Ajit Bhatacharyya stated that he knows all the accused 

persons. He also knows the complainant Bharati Devi and deceased Jagat 

Nath. The occurrence took place about four years ago. At the time of 

occurrence he was secretary of Madhya Tilabandha Panchayat. Incident 

occurred during the time of campaign election of Panchayat.  At the time 

of occurrence he was in his home. In the next day of morning, on the day 

of election he came to know that Jagat Nath was died and also heard that 

his deadbody was lying infront of the house of Pranjit Bhuyan. 

Accordingly, he went to the place of occurrence and saw the deadbody.   
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 In cross-examination, he admitted that the drain where the 

deadbody was found is situated on the other side of the house of Pranjit 

Bhuyan. This road is a public road. Villagers used to pass by that road. He 

does not know how the deceased died or anything about the occurrence.    

14.   PW 6 Sri Jogneswar Saikia @ Kolia stated that he knows all the 

accused persons in the dock. He knows the complainant Bharati Devi and 

deceased Jagat Nath. The occurrence took place in the year 2013 during 

the time of Panchayat election. On the day of occurrence, at about 8 p.m. 

he went to the house of his neighbour Pranjit Bhuyan for having dinner. 

He met Jagat Nath and Brajen Nath, Ananda Bhuyan were warming up 

near a fire. He himself and Ananda Bhuyan being an elderly person went 

for dinner first.  After taking dinner, he was again warming up near the 

fire. Thereafter, Jagat Nath left the place alone. Gajen was sitting there. 

Thereafter, he went to sleep. Next day morning, at about 7 a.m. his wife 

informed him that a person was lying infront of the house of Pranjit 

Bhuyan on the drain facing downwards. Then he advised Pranjit Bhuyan 

to inform police. Thereafter, he came to know that the dead body belongs 

to Jagat Nath.   

 In cross-examination, he admitted that they were the members of 

Congress Party at that time. Deceased Jagat Nath was also an active 

worker of Congress Party. He was working hard for the Congress Party. 

Pranjit Bhuyan was also the President of the Youth Congress. The drain 

where the dead body was found is situated on the other side of the house 

of Pranjit Bhuyan. There was public road in between the house of Pranjit 

and drain. Villagers used to pass by that road. He does not know how the 

deceased died or anything about the occurrence.  

15.      PW 7 Sri Hara kanta Nath, stated that he knows all the accused 

persons present in the dock. He also knows the complainant Bharati Devi 

and deceased Jagat Nath. The occurrence took place 05-02 2013 at night. 

Next day, i.e. on 06-02-2013 he came to know that Jagat Nath was killed 
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by somebody and lying on a drain. He does not know how the deceased 

died. He being VDP Secretary detail some person like Rajit Sarma, Dilip 

Sarma, Ajit Bhattacharyya, Tarani Nath, Jagat Nath total 11 numbers of 

persons on night duty at the party office. He came to know about the 

incident from his daughter Tonmoy. Then he rushed to the place of 

occurrence.     

 In cross-examination, he admitted that he was at the polling 

centre on the night of occurrence. When he checked at about 11.30 p.m. 

in the guard party he did not find Jiten Hazarika, Jagat Nath and 

Sarbeswar Nath in the said party. He does not know anything about the 

occurrence.   

16. PW 8 Sri Khargeswar Baruah, stated that he knows all the accused 

persons present in the dock. He knows the complainant Bharati Devi and 

deceased Jagat Nath. The occurrence took place in the year 2013 during 

Panchayat Election at night. Next day, i.e. on 06-02-2013 he came to 

know from Brajen Nath and Jiten Hazarika that Jagat Nath was missing 

from night. When he along with Brajen Nath and Jiten Hazarika came to 

the house of Pranjit Bhuyan and saw the deadbody of Jagat Nath was 

lying on a drain. He does not know how the deceased died and who killed 

Jagat Nath.  

 In cross-examination, he admitted that the dead body was found 

in a drain on the opposite side of the house of Pranjit Bhuyan. When the 

family member of Pranjit Bhuyan was called, they came out and Pranjit 

informed police. They did not come to know how the occurrence took 

place. That day was Election Day.      

17.      PW 9 Sri Balin Nath, stated that he knows all the accused persons 

present in the dock. He also knows the complainant Bharati Devi and 

deceased Jagat Nath. The occurrence took place about three years ago 

during Panchayat Election at night. Next day, i.e. on 06-02-2013 he came 

to know from villagers that Jagat Nath was lying dead in a drain at 
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Gereluwachuk on the opposite side of the house of Pranjit Bhuyan. He 

does not know how the deceased died and who killed Jagat Nath. 

 In cross-examination, he admitted that he does not know anything 

about the incident.  

18. PW 10 Sri Prafulla Nath stated that he knows all the accused 

persons present in the dock. He knows the complainant Bharati Devi and 

deceased Jagat Nath. The occurrence took place in the year 2013 during 

Panchayat Election at night. During the said election time he was the 

member of AGP Party. At the time of occurrence the accused persons 

were the members of Congress Party. During that time Pranjit Bhuyan 

was the President of Youth Congress. Jagat Nath was an active member 

of Congress Party. Next day, i.e. on 06-02-2013 he came to know from 

villagers that Jagat Nath was lying dead in a drain at Gereluwachuk on 

the opposite side of the house of Pranjit Bhuyan. He does not know how 

the deceased died and who killed Jagat Nath. 

 In cross-examination, he admitted that he does not know anything 

about the incident. 

19.  PW 11 Sri Monoj Kr. Gayan stated that he knows all the accused 

persons present in the dock. He knows the complainant Bharati Devi and 

deceased Jagat Nath. He does not know anything about the incident. He 

was at home on the day of incident as he was not deputing in the election 

duty. He does not know how the deceased died and who killed Jagat 

Nath.  

 In cross-examination, he admitted that he does not know anything 

about the incident. 

20. PW 12 Sri Jitu Bhuyan stated that he knows all the accused 

persons present in the dock. He also knows the complainant Bharati Devi 

and deceased Jagat Nath. The incident took place during the Goan 

Panchayat Election. Next morning I came to know that a person namely 
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Jagat Nath was lying dead. He does not know how the said person was 

died.     

  In cross-examination, he admitted that he does not know anything 

about the incident. 

21.  PW 13 Sri Pranjal Bhuyan, stated that he knows all the accused 

persons present in the dock. He also knows the complainant Bharati Devi 

and deceased Jagat Nath. The incident took place during the Goan 

Panchayat Election. He has been detailed on night duty at election office 

along with other 10 numbers of persons. In the next day, he came to 

know that an incident of murder took place. Then he went to the place of 

occurrence which was opposite to the house of Pranjit Bhuyan and a dead 

body of deceased lying there.  

 In cross-examination, he admitted that he does not know anything 

about the incident.    

22. PW 14 Sri Mantu Saikia stated that he knows all the accused 

persons present in the dock. He also knows the complainant Bharati Devi 

and deceased Jagat Nath. The incident took place during the Goan 

Panchayat Election. On the day of incident at night they have enjoyed a 

village feast. Feast was thrown by AGP party. He does not know anything 

about the occurrence. In the next morning he came to know that 

somebody killed Jagat Bhuyan and lying in the opposite to the house of 

Pranjit Bhuyan.   

  In cross-examination, he admitted that he does not know anything 

about the incident.    

23. PW 15 Sri Santanu Gayan stated that he knows only accused 

Pranjit Bhuyan though he knows other accused but he does not know 

their names. He does not know anything about the occurrence. 

24. PW 16 Sri Subhash Baruah stated that he knows all the accused 

persons. He also knows the complainant and also knew the deceased 

Jagat Nath. The incident occurred during the election of Gaon Panchayat. 
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In the next morning he came to know that somebody killed Jagat Bhuyan 

and lying in the opposite to the house of Pranjit Bhuyan. On the day of 

incident there were two dinner party in their village. One was thrown by 

AGP and other was thrown by Congress Party. He attended the congress 

party’s dinner.  

 In cross-examination he admitted that he does not know anything 

about the occurrence. 

25. PW 17 Sri Sanjib Borah stated that he knows all the accused 

persons. The incident took place at the time of Panchayat Election and 

about four years ago. Due to election he was at home. In the night for 

election he was at duty. In the next day morning, he saw a dead body at 

the side of eastern side of the road. Dead body belongs to Jagat Nath but 

how he died he cannot say.  

26. PW 18 Sri Dipen Baruah stated that he knows all the accused 

persons. The incident took place about four years ago at the time of 

Panchayat Election. He does not know the deceased. After preparing 

some documents he was asked to put signature, accordingly he put 

signature. Ext. 4 is the inquest report and Ext, 4(1) is his signature. He 

does not know nothing about the incident.  

27. PW 19 Sri Daneswar Deka, stated that on 06-02-2013 he was 

posted at Jamuguri Police Station as SI and on that day, the then O/C 

Jamuguri PS entrusted him to investigate a case being Jamuguri PS Case 

No. 23/13 u/s 302/171(f) of the IPC. The aforesaid case was registered 

on the basis of an FIR lodged by Bharati Devi. Thereafter, he visited the 

place of occurrence Ujarachuk and prepared a sketch map vide Ext. 5 and 

Ext. 5(1) is his signature. He conducted inquest upon the dead body of 

deceased Jagat Nath in presence of witnesses at the place of occurrence. 

Ext. 4 is the inquest report and Ext. 4(2) is his signature. On 06-02-2013 

he sent the dead body of the deceased Jagat Nath for post mortem 

examination vide dead body challan Ext. 6 and Ext. 6(1) is his signature 
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on the deadbody challan. He has recorded the statement of witnesses, 

namely, Ratul Nath, Achyut Nath, Dwipen Baruah, Jitumoni Bhuyan, 

Bharati Devi, Lochan Borah, Kalia Saikia, Sanjeeb Borah, Subhash Baruah, 

Kanak Hazarika, Biraj Saikia, Narayan Bhuyan, Mantu Saikia, Harakanta 

Nath, Khargeswar Baruah, Sanjeeb Sarmah, Palash Bhagawati, Balin 

Sarmah, Pankaj Sarmah, Ajit Bhattacharyya, Jiten Nath, Tarani Hazarika 

ect. at the place of occurrence. Thereafter, as per direction of their Senior 

Police Officer, he has handed over the case diary to the then O/C 

Jamuguri PS. On 22-10-2013 Circle Inspector Sri Kanak Nath sent witness 

Bharati Devi to the Court for recording her statement u/s 164 Cr.P.C.    

 In cross-examination, he admitted that inspite of several attempts 

he has failed to find out who actually committed the offence. He has 

recorded the statement of complainant Bharati Devi in three times. First 

statement was recorded on 07-02-2013, second time her statement was 

recorded on 05-07-2013 and for the third time on 11-09-2013. In first 

and second statement said witness Bharati Devi did not mention the 

name of any of the accused. In third statement of Bharati Devi only 

suspected accused Pranjit Bhuyan.   

  Witness Achyut Nath did not state before him that on being came 

to know from the local public he went to the place of occurrence where 

the dead body was lying. This witness stated before him that he noticed 

no injury on the dead body of his uncle.    

28. PW 20 Sri Ronbir Shorma, stated that on 24-03-2014 he was 

posted at Biswanath Chariali as SDPO and on that day, he was entrusted 

to investigate the remaining part of the Case being Jamuguri PS Case No.  

23/13 u/s 302/171(f) of the IPC. On perusal of the case diary it appears 

to him that almost all part of the investigation has completed by his 

predecessor I.O., thereafter, he has filed chargesheet against the accused 

Sri Brajen Nath, Sri Kanak Bhuyan, Sri Pranjit Bhuyan, Sri Jiten Hazarika 
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and Sri Babul Borah u/s 302/171(f) of the IPC. Exhibit 7 is the 

chargesheet and Ext. 7(1) is his signature.  

 In cross-examination, he admitted that he has not examined any 

witness in this case.  

29. PW 21 Swata Shorma, stated that on 02-12-2013 she was posted 

at Biswanath Chariali as SDPO and on that day, she was entrusted to 

investigate the remaining part of the Case being Jamuguri PS Case No.  

23/13 u/s 302/171(f) of the IPC. During that time the case diary was 

called by the Hon’ble High Court so she sent the same to the Hon’ble 

High Court. Other than that she did nothing.    

30. These much is the evidence of the prosecution.  

31. The accused persons plead total denial while their statements 

were recorded u/s 313 Cr.P.C.  

32. I have heard the learned counsels of both the parties.  

33. Learned counsel for the accused has submitted that the 

prosecution has failed to prove the case beyond any reasonable doubt 

against any of the accused persons. Firstly, no one is the eye witness of 

the incident who could have stated that he or she had seen any of the 

accused persons in killing of the deceased.  Secondly, the bleak 

evidence only adduced by PW 2 who is the wife of the deceased cannot 

warrant in conviction of the accused persons because, her statement 

reveals that she simply suspected against the accused Brajen Nath and 

Pranjit Bhuyan in killing of her husband. Law is well settled that suspicion 

however may be grave in criminal case cannot be warrant conviction of 

the accused on such suspicion. Thirdly, none of the witnesses could 

have speak any direct evidence nor any circumstantial evidence to 

implicate any of the accused in killing of the deceased. Fourthly, though 

the prosecution has examined as many as 21 numbers of witnesses but 

none is such a witness upon reliance of  which conviction as charged can 

be given.    
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34. Per Contra learned Public Prosecutor submitted that the 

prosecution has ably proved the case beyond any reasonable doubt, as 

such, accused persons are required to be convicted.    

35. Keeping in mind the rival submissions advanced by learned 

counsel for both the parties, I am going to dispose of the case as follows. 

36. A careful scrutiny of the record, it appears that to substantiate the 

case prosecution examined as many as 21 numbers of witnesses. Out of 

21 numbers of witnesses four witness i.e. PW 1, PW 19, PW 20 and PW 

21 are official witnesses. There remained 17 numbers of non-official 

witnesses. Among the official witnesses, PW 1 is the doctor who 

conducted post mortem upon the deadbody. PW 19, PW 20 and PW 21 

are the Investigating Officers of this case. In fact, there is no any direct 

evidence or any eye witness who could have stated that he or she have 

seen any of the accused persons in killing of the deceased. 

 PW 2 Smt. Bharati Devi, the wife of the deceased and informant of 

this case, stated that she has filed the Ext. 1- FIR. The said FIR was filed 

by informant on 06-02-2013. The occurrence took place on 05-02-2013. 

On that day, at about 5 p.m. her husband Jagat Nath went to the house 

of accused Brajen Nath.  Since then he did not return. At about 10 p.m. 

accused Jiten Hazarika telephoned her from the house of accused Brajen 

Nath asked her where her husband was, then she replied that her 

husband went to the house of the accused Brajen Nath. Her husband 

Jagat Nath was a polling agent for Congress Party in the Panachayat 

election held on next day. He was also incharge of VDP. Next morning 

she went out to search her husband. Brajen Nath asked her on the road 

whether Jagat is available at home or not. Then Brajen Nath went to the 

house of Jiten Hazarika. Thereafter, both Brajen Nath and Jiten Hazarika 

went to the house of Pranjit Bhuyan. She stayed at the house of Brajen 

Nath. Then Jiten came back and told Brojen’s wife that somebody has 

killed her husband and deadbody was lying in a “Hola” infront of the 
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house of the Pranjit. On hearing about the said incident, she became 

faint. After about one month police called her to police station then she 

only came to know that the accused persons killed her husband. In fact, 

her statement was recorded by police u/s 161 Cr.P.C. after about one 

month.  

  It has been held in Dukhmochan Pandey Vs. State of Bihar 

reported in AIR 1998 SC 40 that – 

 “Though delayed examination of witnesses by the Investigating 

Agency in certain cases may create a doubt in the mind of a Court for 

accepting the testimony of the witnesses, but in the case in hand, it is 

apparent that the initial Investigating Officer has not been fair enough 

in investigating into the offence as a result of which under the orders 

of the supervising officer the investigation was transferred to another 

officer, who after taking charge of the investigation, recorded the 

statement of these witnesses. Such explanation for delay in recording 

the statement of vital witnesses has been held to be a sufficient 

explanation and there is justifiable ground to interfere with that 

conclusion.”    

 After filing of the ejahar, police recorded the statement of the 

informant/PW 2. At that time she simply stated that some unknown 

persons killed her husband. She also admitted that police recorded her 

statement many times but she cannot recall how many times police 

recorded her statement. It is a fact that she did not state before police on 

05-07-2013 she made statement before police that some miscreants 

murdered her husband Jagat Nath and laying his dead body in a “hola” 

infront of the house of Pranjit Bhuyan.  After eight months of the incident 

i.e. on 22-10-2013, police brought her to the court for recording her 

statement u/s 164 Cr.P.C. In fact she is not an eye witness to the 

occurrence.  

 But here in this case, the I.O. has failed to explain as to why the 

statement of PW 2 (informant) was examined after about one month. 
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Besides, the I.O. has failed to explain why the said witness was sent to 

the court for recording her statement u/s 164 Cr.P.C. after about one 

month. Even if admitted the statement adduced by PW 2, it appears that 

the said informant has only suspected the accused persons but the 

settled position of law is that suspicion, however, strong, cannot take the 

character of proof. Therefore, the bleak evidence as to suspecting the 

accused persons cannot be relied to convict the accused because, the 

same are not corroborated with the statement of any of other 17 

numbers of non-official witnesses.   

37. PW 3, Sri Achyut Nath, who deposed that the occurrence took 

place on 05-02-2013. His uncle Jagat Nath was a polling agent for 

Congress Party in the Panachayat election held on next day. He was also 

incharge of VDP. He came to know from his aunty (PW 2) that his uncle 

went out from home at about 5.30 p.m. to the house of Pranjit Bhuyan. 

Next day morning he came to know that the dead body of his uncle was 

lying in front of the house of Pranjit Bhuyan. Accordingly, he went there 

and saw the deadbody of his uncle lying there but he admitted that he 

did not state before the police that “I came to know from my aunty (PW 

2) that my uncle went out from home at about 5.30 p.m. to the house of 

Pranjit Bhuyan”   that part is contradictory. Therefore, that part of 

evidence cannot be reliable.  

38. PW 4 Lochan Borah, PW 5 Ajit Bhattacharyya, PW 6 Jogneswar 

Saikia @ Kolia, PW 8 Khargeswar Baruah and PW 9 Balin Nath stated 

nothing about the incident. They all have stated that they only came to 

know that a dead body was lying near the drain. Lateron they came to 

know that the dead body belongs to Jagat Nath. 

39. PW 7 Hara Kanta Nath, VDP sectary, stated that the occurrence 

took place on 05-02 2013 at night. Next day, i.e. on 06-02-2013 he came 

to know that Jagat Nath was killed by somebody and lying on a drain. He 

does not know how the deceased died. He being VDP Secretary detail 
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some person like Rajit Sarma, Dilip Sarma, Ajit Bhattacharyya, Tarani 

Nath, Jagat Nath total 11 numbers of persons on night duty at the party 

office. He came to know about the incident from his daughter Tonmoy. 

Then he rushed to the place of occurrence. Other than that he stated 

nothing against any of the accused involving in the incident.  

40. PW 11 Sri Monoj Kr. Gayan, PW 12 Jitu Bhuyan, PW 13 Pranjal 

Bhuyan , PW 14 Mantu Saikia, PW 15 Santanu Gayan and PW 16 Subhash 

Baruah in fact stated nothing about the incident. They simply stated that 

they do not know about the incident. They even do not know how the 

deceased died and who killed the deceased.  

41. PW 17 Sanjib Borah and PW 18 Dipen Baruah in fact stated 

nothing about the incident. However, PW 17 stated that on the day of 

incident, due to election he was at home. In the night for election he was 

at duty. In the next day morning, he saw a dead body at the side of 

eastern side of the road. Dead body belongs to Jagat Nath but he cannot 

say how he died. Similarly, PW 18 also stated that he did not know the 

deceased. After preparing some documents, he was asked to put his 

signature. Ext. 4 is the inquest report and Ext. 4(1) is his signature. He 

does not know about the incident.  

 These much is the evidence of non official witnesses.          

42. PW 19 Sri Daneswar Deka, one of the Investigating Officer, stated 

that on 06-02-2013 he was posted at Jamuguri Police Station as SI and 

on that day, the then O/C Jamuguri PS entrusted him to investigate a 

case being Jamuguri PS Case No. 23/13 u/s 302/171(f) of the IPC. The 

aforesaid case was registered on the basis of an FIR lodged by Bharati 

Devi. Thereafter, he visited the place of occurrence Ujarachuk and 

prepared a sketch map vide Ext. 5 and Ext. 5(1) is his signature. He 

conducted inquest upon the dead body of deceased Jagat Nath in 

presence of witnesses at the place of occurrence. Ext. 4 is the inquest 

report and Ext. 4(2) is his signature. On 06-02-2013 he sent the dead 
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body of the deceased Jagat Nath for post mortem examination vide dead 

body challan Ext. 6 and Ext. 6(1) is his signature on the deadbody 

challan. He has recorded the statement of witnesses. Thereafter, as per 

direction of their Senior Police Officer, he has handed over the case diary 

to the then O/C Jamuguri PS. On 22-10-2013 Circle Inspector Sri Kanak 

Nath sent witness Bharati Devi to the Court for recording her statement 

u/s 164 Cr.P.C. He admitted that inspite of several attempts he has failed 

to find out who actually committed the offence. PW 20 Sri Ronbir Shorma, 

another Investigating Officer in fact did not examine any witness. He only 

filed the chargesheet against the accused persons on perusal of the case 

diary. PW 21 Swata Shorma, another Investigating Officer also stated 

nothing about the incident. It is interesting to note that PW 19 who is the 

main Investigating Officer of this case categorically admitted that inspite 

of several attempts made by him he failed to find out who actually 

committed the offence.  

 These much is the evidence of official witnesses.  

43.  A careful perusal of the whole case record as discussed herein 

before, it appears that the prosecution has categorically failed to adduce 

any direct evidence or any circumstantial evidence to infer any of the 

accused in the charge levelled against any of the accused persons.  

44.   The onus of proving the facts essential to the establishment of 

the charge against an accused lies upon the prosecution, and the 

evidence must be such as to exclude every reasonable doubt about 

the guilt of the accused. An accused cannot be convicted of an 

offence on the basis of conjectures or suspicion. Here in this case as 

discussed above a reasonable doubt arisen in my mind, after taking 

into consideration, the entire material before it regarding the 

complicity of the accused, so benefit of doubt given to the accused 

persons. 
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45.   In view of the aforesaid discussion, I am bound to hold that 

the prosecution has categorically failed to prove the alleged charge 

against any of the accused persons beyond any reasonable doubt and 

as such the accused persons, namely Sri Brajen Nath, Sri Jiten 

Hazarika, Sri Pranjit Das, Sri Kanak Bhuyan and Sri Babul @ Babuli 

Borah are acquitted on benefit of doubt from the charge leveled 

against them and set them at liberty forthwith. 

46.  The liabilities of the bailors are hereby discharged.   

47.    Send back the GR Case record being No. 288/13 to the learned 

committal court along with a copy of this order. 

Given under my Hand and Seal of this Court on this the 13th 

day of November, 2017.  

       

 

                                                              (A.K. Borah) 
                                 Sessions Judge, 
                                Sonitpur, Tezpur. 

 

Dictated and corrected by me.  

 

 

 
 (A.K. Borah) 
 Sessions Judge, 
 Sonitpur, Tezpur.     
 
 
                                                          
                                  Transcribed and Typed by me.   

   

 (R. Hazarika),Steno. 
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 A  P  P  E  N  D  I  X 

Prosecution  witnesses: 

  P.W.1  -  Dr. Sanjay Roy, M.O   
  P.W.2  -  Smt. Bharati Devi, informant 
  P.W. 3 -  Sri Achyut Nath 
  P.W. 4 -  Sri Lochan Borah 
  P.W. 5 -  Sri Ajit Bhattacharyya, 

  P.W. 6 -  Sri Jogneswar Saikia @ Kolia, 
P.W. 7 -  Sri Hara Kanta Nath, 
P.W. 8 -   Sri Khargeswar Baruah, 
P.W. 9 -   Sri Balin Nath, 
P.W. 10 -   Sri Prafulla Nath, 
P.W. 11 -   Sri Monoj Kr. Gayan 
P.W. 12 -   Sri Jitu Bhuyan 
P.W. 13 -   Sri Pranjal Bhuyan  
P.W. 14 -   Sri Mantu Saikia, 
P.W. 15 -   Sri Santanu Gayan 
P.W. 16 -   Sri Subhash Baruah, 
P.W. 17 -   Sri Sanjib Borah, 
P.W. 18 -   Sri Dipen Baruah, 
P.W. 19 -   Sri Daneswar Deka, I.O. 
P.W. 20 -   Sri Ronbir Shormah, I.O. and 
P.W. 21 -   Sri Swata Shormah, I.O. 
 

Prosecution  Exhibit 
 

  Ext.1   - Post mortem report 
  Ext.2    - FIR 
  Ext.3  -  164 Cr.P.C. statement of PW2  
  Ext.4   - inquest report 
  Ext.5  - Sketch map 
  Ext.6 - Dead body challan. 
  Ext.7 - Chargesheet. 
    
    
 

 
     
 

                                                               (A.K. Borah) 
                                                             Sessions Judge, 
                                                             Sonitpur, Tezpur.     
 

 


